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Wilfrid Laurier University 
PHILOSOPHY 213, LEGAL PHILOSOPHY 

Mondays and Wednesdays, 4:00-5:20p (AL 105) 

INSTRUCTOR 
Dr. Nicholas Ray 
nray@wlu.ca 
Office: S011 (Basement of Seminary) 
Hours: Mondays, 10:00-12:00 (or by 
appointment)

DESCRIPTION 
Lawyers and peace officers ask most questions 
regarding the law: “Does this law apply?”; 
“Were procedures properly followed in this 
case?”; “How does this specific case relate to 
others in terms of legal detail?”; etcetera. These 
are questions that almost always relate to a specific jurisdiction, e.g. Canadian Tort Law. 
Philosophers of law often ask different sorts of questions, often about the nature of law. These 
questions are more general in the sense that they relate to conceptual and normative matters, and 
only very rarely to this or that jurisdiction. These questions include, but are not limited to, the 
following: 
 

• What is justice? How do we determine whether laws, legal systems, or institutions are just? 
• How does the law relate to other normative domains, e.g. ethics? 
• What obligations do we have to follow laws? Are we obliged to follow laws that are arbitrary, or 

even ones that are unjust? 
• Can freedom be limited for the individual’s good, or the overall good? Are there justifications for 

paternalistic laws? 
• What is the source of law’s authority? (What makes laws valid and binding?) 
• What distinctive role does the law play in social organization? 
• How do judges make decisions? Do they interpret the law, or create it as they go? 
• How should we critically assess the law (and traditional views in the philosophy of law), 

especially as regards gender, sexual orientation, race, class, bodily ability, age, citizenship status, 
and other axes of personal identity? 

 
This course will be an exploration of these and related questions, especially within the Common 
Law tradition of the English-speaking world. 



 

 2 

COURSE TEXT 
Keith Culver (Editor). Readings in the Philosophy of Law (2nd Edition). Broadview, 2008. 
(We will look at other readings as we see fit, the links for which will be made available on MLS. 
These will include current stories in the news that are pertinent to our discussions, and 
philosophical pieces that go beyond the structure of the course textbook.) 

INTENDED LEARNING OUTCOMES 
Philosophy majors and non-majors will populate this course. The overarching goals are that 
everyone learns some specifics about general jurisprudence, but also that students take away 
lasting skills that are very useful (whether or not you are a philosopher, or decide to work in the 
law). These skills include (amongst others) good reading and writing skills, peer evaluation 
skills, the ability to assess and construct arguments, and an understanding of the way the law is 
distinguished from, and related to, other normative domains. 
 
By the end of this course, you should be able to: 

1. Define and describe key legal concepts, and analyze abstract arguments and case studies. 
2. Understand how philosophy can help illuminate a range of questions in the study of law, 

especially regarding its purported moral foundations. 
3. Critically analyze (a) course material, (b) the arguments of others, (c) your own work. 
4. Utilize critical comments on your work to make that work better. 
5. Recognize and explicate the difference between analytical jurisprudence and normative 

jurisprudence, as well as the critical arguments of those who challenge the distinction. 
6. Critically question traditional assumptions about the law, its relation to political 

authority, and its distinctive role in organizing society. 

ACHIEVING THE LEARNING OUTCOMES 
How can you best ensure that these learning outcomes are likely to be achieved? Here is a good 
list to follow: 
 

a) Come to class prepared to engage in discussion, having done at least a good chuck of the 
reading. 

b) Get an early start on assignments, and actually think about them.  
c) Work with others whenever possible. Thinking is often regarded as a supremely 

individual enterprise, especially in philosophy. This isn’t always the case. 
d) Follow guidelines: all of the assignments have very precise guidelines. It is best not to 

lose grades for small errors, e.g. not properly formatting your work, not answering all 
parts of a question, etc.  

e) Don’t be a lone wolf: always remember that you have a community of peers and the 
professor to help you through the material.  

f) Speak your mind: asking a question is always a good thing. If you are curious or 
confused, lots of other people are curious or confused. There is no shame in admitting 
that. It shows that you are thinking!  

g) Make this YOUR course: make sure you are doing something you find interesting. No 
assignment is set in stone, and there are always ways of changing assignments. If you 
don’t like how the professor is designing your course, say something!!! 
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COURSE ASSESSMENTS & DUE DATES 
 

           Length       Due Date            Value 
 
 
 
 
 
 

 
 
*The reflections will be deducted 10% of the assignment value per day, including weekends. 
**Proposals must be brought to class on Nov. 16 so students can engage in the Peer Review 
process. While final drafts of Proposals can be handed in without penalty until Nov. 20, missing 
the Peer Review process on Nov. 16 means losing 10% of your overall grade. 

OVERVIEW OF ASSESSMENTS (Specific Guidelines and Instructions to Follow) 
 
Critical Reflections: These are short pieces. You are to find a passage you find perplexing or 
interesting in any of the course readings up to the respective due dates, and offer a brief analysis 
of the passage. 
 
Term Paper Proposal: This will be a short overview of what you plan on doing for your Term 
Paper. It is expected that you will have a tentative thesis and annotated bibliography comprised 
of at least two external sources, as well as all relevant course material.  
 
Peer Review of Proposals: In class on Nov. 16, each student will bring a paper copy of his or her 
Proposal. It will then be read by a peer and assessed (on a separate sheet of paper to be provided 
by the prof). Each student will then have the opportunity to reflect on how his or her peer’s 
comments will be used in crafting a better paper.  
 
Weekly Online Questions: Students will be required to submit 10 questions throughout the term 
regarding something they found interesting or confusing in our recent discussions. You will have 
12 opportunities, so you can keep the 10 best grades. You must attend lectures regularly, or these 
questions will not be counted. 
 
Attendance and Participation: It isn’t about quantity as much as it is about quality; students are 
not expected to say something every class, but their contributions should be fairly regular and 
should advance class discussion. Also, students who miss both lectures in a week will not be 
allowed to submit their Weekly Online Question for that week. 
 
Term Paper: This is a major project that you will have been developing since approximately the 
mid-point of the term. You will utilise previous work on the Outline (and maybe the Critical 
Reflections too!) to craft an argumentative paper that explores conceptual and theoretical issues 
related to the Philosophy of Law.  

Critical Reflections*  1.5 pages Oct. 9; Oct. 30 2 x 10% = 20% 
Term Paper Proposal** 2 - 3 pages Nov. 16/Nov. 20 15% 
Peer Review of Proposals** NA Nov. 16 (in class) 10% 
Weekly Online Questions A few sentences Friday of each week 1.5 x 10 = 15% 
Attendance and Participation NA Ongoing 15% 
Term Paper approx. 6 pages July 28 25% 



 

 4 

 
MY LEARNING SPACE (Course Website) 
MLS is the main mode of communication for this course after lecture and e-mail. We will be 
posting course materials, announcements, any possible changes to the reading schedule, and 
grades via MLS.  Your Weekly Online Questions will also be posted on MLS.  

CORRESPONDENCE AND ELECTRONIC DEVICE POLICY 
1. All e-mails should include “PP 213” or “Legal Philosophy” in the subject heading. This 

will ensure they don’t get lost. Leave at least 24 hours for reply. 
2. Think before sending any longer e-mails dealing with substantial content. Save your 

questions for class discussion (where you also get participation grades!), or leave longer 
questions that require conversation for office hours. 

3. You may use a laptop or a tablet functioning as a note-taking device. Please turn off 
phones. NO TEXTING!!! If you are found to be using your device for non-course 
related activities, you will be asked to leave. This is because there is a wealth of empirical 
evidence that shows use of screens in a class has a negative impact on you AND THOSE 
AROUND YOU!  

4. If you need to use a computer, and you have no other accessibility needs, please move to 
the back of the room, where you will be less of a distraction to others. Also, if you have 
no accessibility needs, it is best to just use a pen and paper. NO, REALLY! Many 
studies show that you better remember what you write down by hand, and that you are 
more likely to have creative thoughts when using a pen and paper. 

TENTATIVE SCHEDULE  
This is our “plan of attack” for the term, but things might change a bit as we go. It is your job to 
come to lecture and make regular use of MLS so you know what material we are actually talking 
about at any given point. All sources from our text have page numbers included. All other 
sources are indicated by “(MLS)”, and will be made available on MLS. 
 
 
Sept. 14, 16, and 21: What is the Philosophy of Law? What is Justice? 
Culver, Introduction (13-21) 
Plato, Book II of The Republic (MLS) 
Rawls, excerpt from A Theory of Justice (MLS) 
VIDEO: Martha Nussbaum from The Examined Life 
 
Sept. 23, 28, and 30: God’s Laws… Our Law… Natural Law 
Aquinas, “Treatise of Law” from Summa Theologica (31-46) 
Martin Luther King Jr., “Letter from Birmingham Jail” (MLS) 
Finnis, excerpt from Natural Law and Natural Rights (46-74) 
 
Oct. 5 and 7: Separating Law and Morality, the Origins of Legal Positivism 
Hobbes, excerpts from Leviathan (MLS)  
Austin, excerpt from The Province of Jurisprudence (81-96) 
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Oct. 12-16: THANKSGIVING AND READING WEEK 
 
Oct. 19 and 21: Hart’s Legal Positivism  
Hart, “Positivism and the Separation of Law and Morals” (97-120) 
Hart, “Law as the Union of Primary and Secondary Rules” (120-131) 
(OPTIONAL) Hart, excerpt from The Concept of Law (131-141) 
 
Oct. 26 and 28: Morality Strikes Back – Dworkin on Integrity and Judicial Interpretation 
Dworkin, excerpt from Taking Rights Seriously (148-169) 
Dworkin, excerpt from Law’s Empire (169-185) 
 
Nov. 2 and 4: So… Do Judges Apply the Law, or Make It? American Legal Realism 
Holmes, “The Path of the Law” from The Common Law (197-202) 
Frank, excerpts from Law and the Modern Mind (202-208) 
 
Nov. 9 and 11: Liberty, Freedom, and Obligation 
Mill, excerpt from On Liberty (258-271) 
Dworkin, “Paternalism” from Morality, Harm and the Law (271-282)  
 
Nov. 16: PEER REVIEW, IN CLASS  
 
Nov. 18: The Law and Ideological Masking – Some Marxist Perspectives 
Marx and Engels, “The Ruling Class and the Ruling Ideas” (MLS) 
(OPTIONAL) Althusser, “Ideology and Ideological State Apparatuses” (MLS) 
 
Nov. 23 and 25: Feminist Jurisprudence 
Smith, “Feminist Jurisprudence and the Nature of Law” (218-227) 
MacKinnon, excerpt from Toward a Feminist Theory of the State (227-236) 
 
Nov. 30 and Dec 3: Outsiders on the Inside – Critical Legal Studies, Race, and Gender 
Delgado, “About Your Masthead” (236-247) 
Crenshaw, Demarginalizing the Intersection of Race and Sex 
VIDEO: Peggy MacIntosh, “White Privelege: Unpacking the Inivisible Knapsack” 
 
Dec. 7 and 9: Punishment and Responsibility 
Hart, excerpt from Punishment and Responsibility (317-328) 
Foucault, excerpt from Discipline and Punish (MLS) 
(OPTIONAL) Duff, “Choice, Character, and Action” from Criminal Attempts (328-349) 
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ACCESSIBLE LEARNING CENTRE 
 
The Accessible Learning Centre provides academic support to students with disabilities, such as 
accommodated examinations, assistive technology, alternate-format course materials, learning 
strategies and study skills, note taking and tutoring contacts. Students with disabilities are 
accommodated to remove obstacles that would otherwise impede participation and success in 
their university experience. Disabilities supported include (but are not limited to) mobility, 
learning, medical, psychiatric/psychological, chronic pain, acquired brain injury, vision and 
hearing. 
 
While documentation of a disability is required, any student who suspects a disability should 
contact the Centre. 
 
 
ACADEMIC AND RESEARCH MISCONDUCT 
 
Academic misconduct is an act by a student, or by students working on a team project, which 
may result in a false evaluation of the student(s), or which represents an attempt to unfairly gain 
an academic advantage, where the student either knew or ought reasonably to have known that it 
was misconduct.  Whether or not a student intended to commit academic misconduct is not 
relevant for a finding of academic misconduct.  Hurried or careless submission of assignments 
does not excuse students from responsibility for verifying the academic integrity of their work 
before submitting it.  
 

 
 

 
 


